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Assessing Texas’ performance 
against competitors
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Size

Peer states identified based on index 
including 15 factors across 3 domains

Together, Texas and its peers account for 58% of the total 
U.S. population and 62% of total U.S. GDP
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Hospital Market Consolidation
Among peer states, Texas has the highest percentage of its population in Highly or Very Highly 
Concentrated Markets.
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Commercial Prices vs Breakeven Prices
Small Hospitals (<50 Beds)All Hospitals State-wide



Texas Policy Landscape
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Policy Options to Address Consolidation
Know your state’s environment – not all options are a good fit

Directly

Direct rate setting can take several forms, 
including global budgets, out-of-network 
rate caps, service line rate caps, etc...

Indirectly

Rate setting can be done indirectly 
through oversight over insurance 
premiums, or as a a part of network 
adequacy reviews.

Forced Break-ups

A government agency requires 
consolidated entities to divest into 
smaller entities.

Incentivized Break-ups

Rather than forcing consolidated entities 
to break up, the government imposes 
rate-setting in markets that are overly 
consolidated, .

Prohibition

Prohibit the use of anti-competitive 
contracting clauses such as “all or 
nothing,” “all products clauses,” “vertical 
tying clauses,” “anti-steering/tiering,” “gag 
clauses,” “most-favored nation,” and “in-
house referrals.”

Targeted Prohibition

Enforcement or prohibition could be 
targeted only at entities that have more 
than a designated threshold of market 
share.

Government Rate Setting Deconsolidation Anti-Competitive Contracting
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Our Approach & Messaging



Harnessing the NASHP Cost Tool



Individualized Legislative District Reports



Individual Hospital Reports



HB 711: A Broad Coalition of Support
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Industry Responses & Thoughts

Hospitals Doctors & Providers Insurers

• Strongly Opposed “All or Nothing.”

• Unsuccessfully tried to water down 
anti-steering & anti-tiering

• Asked for delayed effective date

• Association was negotiated to 
neutral, but individual CEOs called 
legislative leadership in opposition

• Strongly Opposed All or Nothing

• Lightly asked for inclusion of “all 
products clauses”

• Disorganized politically on these 
issues

• Some physician legislators were so 
angry at hospitals for other bills 
that they voted yes on this bill out 
of spite

• Were generally supportive

• Played a background role

• Were strongly opposed to imposing 
a fiduciary duty on PBMs that steer 
or tier

• Also sought changes to state laws 
to allow fully-insured products to 
steer and tier (open to fiduciary 
duty)
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All or Nothing / Vertical Tying Clauses

Anti-Tiering / Anti-Steering

Most Favored Nation

Fiduciary Duty

Gag Clauses



Political Notes
a. Differing Republican Leadership
b. House Select Committee & Report
c. COVID Impact, Data, & Trust
d. Invested Legislative Champions
e. Flood the Zone & Other Legislation
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